
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



;6o MICHIGAN LAW REVIEW 

in the principal case goes so far as to say that the "secondary boycott" even 
where there are actual threats and a resulting injury is not illegal. See note 
upon this question, in 16 L. R. A. (n. s.) 85 to the case of Hey v. Wilson, 
232 111. 389, 83 N. E. 928; also discussion in 7 Mich L. Rev. 499. 

Insurance — Business of Fire Insurance is one Affected with a 
Public Interest. — In a proceeding by the attorney general of New Jersey to 
have a combination of eight domestic and one hundred and thirteen foreign 
fire insurance companies, which fixed the premium rates to be charged by the 
constituent companies, etc., declared ultra vires, and praying for an in- 
junction, Held, that the business of fire insurance as it is carried on in New 
Jersey, by corporations regulated by the state is so affected with a public 
interest that such corporations may be enjoined at the suit of the attorney 
general from carrying out such contracts as tend to injure such public 
interest. McCarter, Atty. Gen. v. Firemen's Ins. Co. et al., (1909), — N. J. L. 
— , 73 Atl. 80. 

The conclusion reached by the court well illustrates the attempt to adapt 
the common law to new conditions as they arise, and would seem to be the 
logical result of the reasoning in Munn v. Illinois, 94 U. S. 113. The prop- 
erty of the defendants was certainly "used in a manner to make it of public 
consequence and affect the community at large." By this decision corpora- 
tions engaged in fire insurance are subjected to judicial control to a greater 
extent, in addition to the already existing control by the legislature. The 
principal case is also authority for the proposition that the elements com- 
monly found where a business is affected with a public interest, such as the 
right of eminent domain, the duty to serve all alike, etc., are not essential 
but are generally the results of such interest. Most of these elements would 
have no place in a business such as fire insurance. It would also seem from 
this case that a business may be affected with a public interest without being 
a public service corporation in the strict sense ; and see article by A. A. Bruce, 
The Anthracite Coal Industry and the Business Affected with a Public 
Interest, 7 Mich Law Review 627. An apparent contradiction of the 
doctrine of the principal case is found in Queen Ins. Co. et al. v. Texas, 
86 Tex. 250. But this appears to be the result of a difference of opinion as 
to whether fire insurance is a business of great public utility, and there seems 
to be more reason for holding that it is than the contrary. That the business 
is carried on in New Jersey by corporations controlled and regulated by the 
state is a very important factor in the doctrine of the principal case also, 
and consequently it would not necessarily lead to the conclusion that "agree- 
ments among professional men," etc., would be void for like reason. The 
principle is a salutary one, and would probably work great good if extended 
to other kinds of business of like nature. 

Libel and Slander — Letter to Bank Instructing It as to Collection 
of Debt — Not a Privileged Communication. — Plaintiff's debt to defendant 
being overdue and unpaid, the defendant sent the plaintiff a letter contain- 
ing a statement of his indebtedness. This letter remaining unanswered an 
unreasonable length of time, the defendant drew a draft on the plaintiff and 
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sent it to a bank in the plaintiff's city, for collection. The bank returned 
the draft, the cashier writing that the plaintiff had sold out his business in 
that city and had moved out of the state. The defendant, thereupon, in 
good faith believing these facts to be true, wrote a second letter to the bank, 
in which he charged the plaintiff with dishonesty and an intent to defraud 
his creditors, and instructed the bank to again try to collect the draft and 
if unsuccessful to turn it over to a justice of the peace, to sue on. In an 
action for libel based on this letter, defendant pleaded the above facts in 
bar. Held, that the plea was bad on general demurrer, not setting out facts 
showing a privileged occasion. Ferdon v. Dickens (1909), — Ala — , 49 
South. 888. 

Privileged communications are of two kinds, absolute and qualified. An 
absolutely privileged communication is not actionable, even though the words 
are published maliciously. A conditionally privileged communication, on the 
other hand, is but prima facie privileged, the privilege being lost on proof 
of malice. 25 Cyc. 375 ; 18 Am, & Eng. Encyc, Ed. 2, 1023. Communications 
between parties having a common business interest, make up one of the classses 
of qualified privilege. Principal and agent have such common business in- 
terests, as to make communications by the principal to the agent, concern- 
ing their common business, conditionally privileged. Nichols v. Eaton, 1 10 
Iowa 509; Harrison v. Garett, 132 N. C. i72;Schulse v. Jalonick, 18 Tex. 
Civ. App. 296; Lawler v. Earle, 5 Allen 22; Allen v. Cape Fear R. Co., 100 
N. C. 397; Easley v. Moss, 9 Ala. 266. The court in the principal case seems 
to lay a great deal of stress on the fact that the letter was written to a 
bank, "not to any particular person or agent, but to a bank." It would 
seem to be immaterial to whom the communication was made, as long as 
it was made to an agent of the sender. The fact that the bank, prior to the 
sending of the letter, had something to do with the collection of the debt, 
would have a tendency to show that it was an agent of the defendant for 
its collection. That the defendant so regarded the bank, is set out in his 
plea. The case, at least, appears to be a close one. 

Master and Servant — Selecting Dangerous Way — Assumption of Risk. 
— Plaintiff was working as an assistant to a machinist on the battleship Ne- 
braska. Two ladders led from the room where they were working to the 
upper deck and near each of the ladders were tracks equipped with hoisting 
machinery. Both ladders were safe when neither hoisting machine was in 
operation, and either one was dangerous when the hoisting machinery near 
it was in motion. The machinist directed plaintiff to get some waste and 
wipe up the oil that had accumulated on the floor. Plaintiff knew that 
there was some waste on the upper deck, and not knowing that either of 
the hoists was in operation, he ascended one of the ladders to secure the 
waste and while on the journey was injured by the hoisting machinery. 
Had he taken the other ladder there would have been no injury. Held, 
the choice of the dangerous way was accidental rather than voluntary, and 
he is not to be held negligent because of accidental selection of the dangerous 
way. He stood in the position of a servant who had been directed to work 



